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U.S. Deparment , 400 Seventh Street, S.W., Room 8417

of Transportation S Washington, D.C. 20590-0001
L Phone: (202) 366-6318
Pipeline and Fax: (202) 366-7041
ngardous Materials Office of E-mail: jockie.cho@dot.gov
Safety Administration Chief Counsel
Hazardous Materials Safety
Law Diision

NOTICE OF PROBABLE VIOLATION

PHMSA Case No. 05-0473-SD-SO Date Issued:
JAN -9 2006

Docket No. PHMSA-2006-23582 -1
Respondent: Carboline Co.

350 Hanley Industrial Ct.

St. Louis, MO 63144-1599

Attention: Richard M. Wilson, President

Carboline Co.

6058 Boatrock Boulevard

Atlanta, GA 30336

Attention: Richard M. Wilson, President
No. of Alleged Violations: 1
Maximum Possible Assessment: $ 32,500
Total Proposed Assessment: $ 3,375 (Includes a $1,125 reduction for corrective action)

The Office of Chief Counsel of the Pipeline and Hazardous Materials Safety Administration (PHMSA)
alleges that you (the Respondent named above) violated certain provisions of the Federal Hazardous
Materials Transportation Law, 49 U.S.C. § 5101 et seq., and/or the Hazardous Materials Regulations

(HMR), 49 C.F.R. Parts 171 - 180. PHMSA sets forth the specific allegations in Addendum A to this
Notice.

What is the maximum and minimum civil penalty that PHMSA can assess? Federal law sets a civil
penalty of not more than $50,000 and a civil penalty of not less than $250 for each violation of the
Federal Hazardous Materials Transportation Law or the HMR committed on or after August 10, 2005,
and no more than $32,500 and no less then $275 for each violation occurring before August 10, 2005 but
after October 1, 2003 (49 U.S.C. § 5123(a)(1)). Furthermore, for violations committed on or after
August 10, 2005, if a person’s violation of the HMR “results in death, serious illness, or severe injury . . .


mailto:jackie.cho@dot.gov

or substantial destruction of property” the maximum civil penalty is $100,000 (49 U.S.C. § 5123(a)(2));
and if the violation concerns training the minimum civil penalty is $450 (49 U.S.C. § 5123(a)(3). Each
day of a continuing violation constitutes a separate violation for which the maximum penalty may be
imposed (49 U.S.C. § 5123(a)(4)).

What factors does PHMSA consider when proposing and assessing a civil penalty? Federal law requires
PHMSA to consider certain factors when proposing and assessing a civil penalty for a violation of
Federal Hazardous Materials Transportation Law or the HMR. Please refer to Addendum B to this
Notice for more information concerning these factors.

When 1s my response due? You must respond within thirty (30) days from the date that you receive the
Notice (49 C.F.R. § 107.313(a)). PHMSA encourages you to submit your response by e-mail or fax
when possible. PHMSA may extend the 30-day period for your response if you ask for an extension, and
show good cause, within the original 30-day period (49 C.F.R. §107.313(c)). Please contact the
undersigned attorney if you have any questions.

What are my response options? You may respond to this Notice in any of three ways:

(1) Admit the alleged violations and pay the proposed assessment (49 C.F.R. § 107.313(a)(1));

(2) Send an informal response, which can include a request for an informal conference
(49 C.F.R. § 107.313(a)(2)); or

(3) Request a formal hearing (49 C.F.R. § 107.313(a)(3)).

PHMSA provides information on these options in Addendum B to this Notice and the Office of Chief
Counsel’s homepage (http://rspa-atty.dot.gov). PHMSA explains its procedures for assessing civil
penalties and imposing compliance orders in 49 C.F.R. §§ 107.307 through 107.331.

What happens if I fail to respond? You waive your right to contest the allegations made in Addendum A
to this Notice if you fail to respond within thirty (30) days of receiving it (or by the end of any
extension). Also, the Chief Counsel may make a finding of fact consistent with the allegations in this
Notice and assess an appropriate civil penalty if you fail to respond within the applicable time frame.

Jackie K. Cho, Attorney
Phone: (202) 366-6318
fackie.cho@dot.gov

Enclosures: Addendum A
Addendum B
Addendum C
Case Exhibits

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
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PHMSA Case No. 05-0473-SD-SO
Addendum A

SPECIFIC ALLEGATIONS

Probable Violation No. - 1

Respondent offered hazardous materials for transportation in commerce in quantities requiring
the transport vehicle to display a placard when Respondent failed to develop and implement a
security plan, in violation of 49 C.F.R. §§ 171.2(a), 172.800(b), and 172.802(a) and (b).

Factual Allegations/Averments

A. On June 14, 2005, Respondent offered 1,342 pounds of Paint, 3, UN 1263, PG II, for
transportation in commerce.

B. On the date provided in paragraph A above, Respondent had not developed and
implemented a security plan.

- Please see Inspection/Investigation Report Number 05462069 at pages 2-3, and the exhibits that
accompany this report, which are incorporated herein.

FACTS ALREADY CONSIDERED (UNDER 49 C.F.R. § 107.331) IN SETTING
PROPOSED PENALTIES

Prior Violations of the Hazardous Materials Regulations:

PHMSA increases proposed penalties when Respondent has committed a prior violation of the
Federal Hazardous Materials Transportation Law or the HMR within the last six years, as
determined through a civil penalty case, criminal case, or ticketing process (49 C.F.R. §
107.331(d)). More specifically, “the general standards for increasing a baseline proposed penalty
on the basis of prior violations are . . . (1) for each prior civil or criminal enforcement case —25%
increase over pre-mitigation recommended penalty, and (2) for each prior ticket-10% increase

over pre-mitigation recommended penalty” (49 C.F.R. Part 107, Subpart D, Appendix A, Section
IV, E).

PHMSA'’s records do not contain any prior violations by Respondent and PHMSA did not

consider any prior violations in determining the proposed assessment for the violation in this
Notice.
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PHMSA Case No. 05-0473-SD-SO
Addendum A

Corrective Action:

An important purpose of PHMSA’s enforcement program is to bring the regulated community
into compliance with the Hazardous Materials Regulations, and to promote ongoing efforts by
that community to maintain compliance. In determining the final penalty assessment, PHMSA
considers documented evidence of actions taken by a Respondent to correct violations and ensure
that they do not recur (49 C.F.R. § 107.331 (g)).

In its September 19, 2005 letter, Respondent described and documented its corrective action as
follows:

Probable Violation No. 1 — Respondent submitted evidence of its Hazardous Materials Security
Plan in accordance with regulatory requirements. Based on this corrective action, the proposed
civil penalty is reduced for this probable violation by $1,125 (25%).

Financial Status

Under 49 C.F.R. §107.331 (e) and (f), the proposed penalty may be reduced if Respondent
demonstrates that it is unable to pay that penalty, or if payment of the proposed penalty would
affect Respondent’s ability to continue in business. Respondent’s poor financial condition may
be a basis for reducing the proposed penalty; a healthy financial condition is not a basis for
increasing the penalty.

PHMSA has no information that indicates that Respondent is unable to pay the proposed penalty.
If Respondent believes it lacks the ability to pay the proposed penalty or that the proposed
penalty will affect Respondent’s ability to continue in business, Respondent should submit a
current balance sheet (certified if possible) or other evidence of its assets and liabilities.

TOTAL CIVIL PENALTY PROPOSED

Probable Maximum Baseline Increase for Corrective | Proposed
Violation Possible Penalty Penalty Priors Action Penalty

1 $32,500 $4,500 0 $1,125 $3,375
TOTAL $32,500 $4,500 0 $1,125 $3,375
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Addendum B

DEPARTMENT OF TRANSPORTATION

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

How do I respond to this Notice of Probable Violation (Notice)?

You may respond to this Notice in any of three ways:

(D
2

3)

Pay the proposed assessment (49 C.F.R. § 107.315);

Send an informal response, which can include a request for an informal
conference (§ 107.317); or

Request a formal hearing (§ 107.319).

How do I pay the proposed assessment?

You pay the proposed assessment by:

(1)

2

3)

Sending a wire transfer, through the Federal Reserve Communications System
(Fedwire), to the U.S. Treasury account (49 C.F.R. § 89.21(b)(3). Addendum C
contains the instructions for sending wire transfers. Questions concerning wire
transfers should be directed to: Financial Operations Division (AMZ-300), ATTN:
Shelley Willis, Federal Aviation Administration, Mike Monroney Aeronautical
Center, P.O. Box 25082, Oklahoma City, OK 73125 (Telephone No. 405-954-
8893).

Or
Sending a certified check or money order if the penalty amount is $10,000 or less.
The certified check or money order must be payable to the "U.S. Department of
Transportation” and must be mailed to the Chief, Financial Operations Division,
Attn: Shelley Willis, Federal Aviation Administration, Mike Monroney
Aeronautical Center, AMZ-300, P.O. Box 25082, Oklahoma City, OK 73125.

Or

Using a credit card via the Internet. To pay electronically with a credit card, visit
the following website address and follow the instructions:

https://www.pav.gov/paveov/




Where do I send my response?

You must address your informal response or formal hearing request to the attorney who issued
the Notice at the following address:

Pipeline and Hazardous Materials Safety Administration
Office of the Chief Counsel (PHC-10)

Room 8417

U.S. Department of Transportation

400 Seventh Street, S.W.

Washington, D.C. 20590-0001

When is my response due? (§ 107.313)

You must respond to the Notice within thirty (30) days of the date you receive it. The attorney
who issued the Notice may extend the 30-day period for your response if you ask for an
extension, and show good cause, within the original 30-day period.

What happens if I do not respond? (§ 107.313)

If you fail to respond to the Notice within thirty (30) days of receiving it (or by the end of any
extension), you will waive your right to contest the allegations made in Addendum A to the
Notice. In addition, the Chief Counsel will issue a default Order finding the facts as alleged in
the Notice and assessing the civil penalty as outlined within that notice.

May 1 propose a compromise offer? (§ 107.327)

Yes. At any time before an order is issued and referred to the Attorney General for collection,
you may propose to compromise a civil penalty case by submitting a specific compromise offer
amount to the attorney handling the case (§ 107.327). The Chief Counsel may also propose a
compromise.

If a compromise is agreeable to all parties, the attorney handling the case will forward a
compromise agreement to you for signature. This document will outline the terms of the joint
agreement and you must return a signed original to the attorney handling the case within 30 days.
After this agreement has been returned it will be signed by the assigned attorney and presented to
the Chief Counsel with a request that the Chief Counsel adopt the terms of that agreement by
issuing a Compromise Order (49 C.F.R. § 107.327(a)(1)). The terms of the agreement constitute
an offer of compromise until accepted by the Chief Counsel. When you agree to a compromise,
you give up your right to appeal the order issued by the Chief Counsel.



What should [ include in my informal response? (§107.317)

Your informal response must contain written explanations, information or arguments that
respond to the allegation(s), the amount of the proposed civil penalty, or the terms of a proposed
compliance order. Provide complete documentation of your explanations and arguments. No
specific format is required for an informal response.

May I request an informal conference? (§107.317)

Yes. You may request an informal conference as part of your informal response. Please describe
the issues you want to discuss during the conference. After receiving your request, the attorney
handling the case will contact you to arrange the conference. Normally the conference will be
held by telephone, and the attorney handling the case and the inspector who conducted the
compliance inspection will participate in the conference.

What happens after I submit an informal response to the Notice?

We will hold an informal conference if you have asked for one. Based on the Notice, the
evidence supporting the Notice, any written explanations, information and documentation that
you provide, and matters presented at a conference, the Chief Counsel decides the case. The
Chief Counsel may issue an order finding all or some of the violation(s) alleged in the Notice or
may withdrawal all or some of the alleged violation(s). If the Chief Counsel finds violation(s),
the order will assess a civil penalty.

How do I appeal an order? (§ 107.325)

You may appeal an order to PHMSA’s Administrator.

How do I request a formal hearing? (§ 107.319)

You must request a formal hearing within 30 days of the date that you receive the Notice. If you
are granted an extension of time to respond to the Notice, you must submit a formal hearing
request by the end of the extended time period. If you do not request a formal hearing within the
specified time, you will waive your right to a formal hearing,.



Your request for a formal administrative hearing must include the following:

@) The name and address of the respondent and any other person submitting the
request;

(2) A statement of which allegations of violations are not in dispute; and

(3) A description of the issues that you will raise at the hearing. (The Administrative
Law Judge will decide whether issues not raised in the request may be raised at
the hearing.)

After receiving a request for a hearing that complies with these requirements, the Chief Counsel
will request an Administrative Law Judge from the DOT Office of Hearings to preside over the
hearing. Once an Administrative Law Judge is assigned, all further matters in the proceeding
will be conducted by the Administrative Law Judge. Either you or PHMSA may appeal the
decision of the Administrative Law Judge to PHMSA’s Administrator.

How does PHMSA determine if I have committed a violation?

This is a civil penalty case and PHMSA uses the “knowingly” standard, which is defined in the
Federal hazardous materials transportation law (See 49 U.S.C. 5123(a)(1)), in all civil penalty
cases. The standard for a violation is similar to "negligence." After considering all the available
information (including the additional information you provide in your response to the Notice),
PHMSA must find either that (1) you had “actual knowledge” of the facts giving rise to the
violation, or (2) you had “imputed knowledge,” of the facts giving rise to the violation, in that a
reasonable person acting in the circumstances and exercising reasonable care would have that
knowledge. PHMSA does not need to find that you actually knew about, or intended to violate,
requirements in the Federal hazardous material transportation law or the HMR.

What factors does PHMSA consider when proposing and assessing a civil penalty? (§ 107.331)

PHMSA considers the following factors when proposing and assessing a civil penalty for a
violation of the regulations:

(1) The nature and circumstances of the violation(s),
2) The extent and gravity of the violation(s);
3) The degree of your culpability;

4 Your history, if any, of prior offenses;



) Your ability to pay the penalty;

(6)  The effect of the penalty on your ability to continue in business;
) The size of your business, and

&) Other matters as justice may require.

The nature and the timeliness of any corrective action you take to prevent future violations of a
similar nature will be considered under item No. 8. However, you must submit documented
evidence of that corrective action to the PHMSA attorney. If you have submitted documented
evidence regarding any of these factors during PHMSA’s investigation of the alleged
violation(s), and that documentation is referenced in the Notice or accompanying
Inspection/Investigation Report, you do not need to resubmit it.

Under the Small Business Regulatory Enforcement Fairness Act (SBREFA), PHMSA must
consider the rights of small entities in enforcement actions. PHMSA’s hazardous materials
enforcement program has been designed to consider small businesses and the penalties that
PHMSA proposes and assesses are generally considered appropriate for small businesses.

PHMSA takes into consideration the size of the company when proposing and assessing a civil
penalty.

However, special consideration may not be given to a small business if:
(1) The small business has not corrected its violation(s) within a reasonable time;
2) The small business has committed one or more prior violations of the HMR;
3) The violations involve willful conduct;
4 The violations pose serious threats to health, safety or the environment; or
(5)  The small business has not made a good faith effort to comply with the law.
The Small Businesé and Agriculture Regulatory Enforcement Ombudsman and 10 Regional
Fairness Boards were established to receive comments from small businesses about Federal

agency enforcement actions. Our objective is to ensure a fair regulatory enforcement
environment.

You have a right to contact the Small Business Administration=s national Ombudsman at 1-888-
REG-FAIR (1-888-734-3247) or www.sbs.gov/ombudsman regarding the fairness of the




comphance and enforcement activities by this agency.



The Pipeline and Hazardous Materials Safety Administration strictly forbids retaliatory acts by
its employees. As such, you should feel confident that you will not be penalized for expressing
your concerns about compliance and enforcement activities.

Where can I find more information on how PHMSA handles hazardous materials enforcement
cases?

A more detailed discussion of these procedures is in 49 C.F.R. §§ 107.301 through 107.333.
These procedures are also on the Office of the Chief Counsel’s home page at Ahttp://phmsa-
atty.dot.gov."


http://atty.dot.gov

ADDENDUM C

INSTRUCTIONS FOR ELECTRONIC FUNDS TRANSFER TO
THE FEDERAL AVIATION ADMINISTRATION, U.S. DEPARTMENT OF TRANSPORTATION

1. RECEIVER’S ABA NO. 021030004 2. TYPE SUBTYPE (provided by sending bank)
3. SENDING BANK ARB NO. 4. SENDING BANK REF NO.
(Provided by sending bank) (Provided by sending bank)
5. AMOUNT 6. SENDING BANK NAME
(Provided by sending bank)
7. RECEIVER NAME: TREAS NYC 8. PRODUCT CODE
(Normally CTR, or as provided by sending bank)
9. BENEFICIARY (BFN) - AGENCY 10. REASONS FOR PAYMENT
LOCATION CODE Example: PHMSA - Payment for Case # / Ticket

BNF=/ AC 69-14-0001 Number/Pipeline Assessment number

INSTRUCTIONS: You, as sender of the wire transfer, must provide the sending bank with the
information for Block (1), (5), (7), (9), and (10). The information provided in blocks (1), (7), and
(9) are constant and remain the same for all wire transfers to Pipeline and Hazardous Materials
Safety Administration, Department of Transportation.

Block #1 - RECEIVER ABA NO.- “021030004". Ensure the sending bank enters this
nine-digit identification number; it represents the routing symbol for the U.S. Treasury at the
Federal Reserve Bank in New York.

Block #5 - AMOUNT - You as the sender provide the amount of the transfer. Please be sure
the transfer amount is punctuated with commas and a decimal point. EXAMPLE; $10,000.00

Block #7 - RECEIVER NAME - “TREAS NYC.” Ensure the sending bank enters this
abbreviation; it must be used for all wire transfer to the Treasury Department.

Block #9 - BENEFICIARY- AGENCY LOCATION CODE - “BFN=/AC-69140001"
Ensures the sending bank enters this information. This is the Agency Location Code for Pipeline
and Hazardous Materials Safety Administration, Department of Transportation.

Block #10 - REASON FOR PAYMENT - “AC-payment for PHMSA Case #/ To
ensure your wire transfer is credited properly, enter the case number/ticket number or Pipeline

Assessment number, and country.”

Note: - A wire transfer must comply with the format and instructions or the Department cannot
accept the wire transfer. You, as the sender, can assist this process by notifying, at the time you
send the wire transfer to the General Accounting Division (405) 954-8893.




(A Inspection / Investigation Report No. 05462069

U.S. Department of Transportation
Pipeline and Hazardous Materials Safety Administration
Office of Hazardous Materials Enforcement

Inspection Location:
Carboline Co.

6058 Boatrock Boulevard
Atlanta, GA 30336

Principal Office (if different):
Carboline

350 Hanley Industrial Court

St. Louis, MO 63144-1599

Contact: Marquis James, Service Center Contact:  Jill Peeler, Transportation Manager
Manager

Phone: 404-349-6208 Phone: 314-644-1000

Fax: 404-349-3254

Type of Inspection: SHIPPER INSPECTION Result: ENFORCEMENT REPORT

(GENERAL)

Inspector: BUNN, ROBERT

Code: DHM-46.2 —

Title: HAZARDOUS MATERIALS Signature: M 7 %%L,
ENFORCEMENT SPECIALIST ) '

Supervisor Name: John P. Heneghan

Inspector #2: Title: Chief, Southern Region

Code:

Title: Authorization Date:  9/19/2005

Summary of Inspection

On July 22, 2005 Hazardous Materials Enforcement Specialist Robert Bunn conducted a compliance inspection
at Carboline Company, 6058 Boatrock Boulevard, Atlanta, GA 30336. Carboline ships prepackaged paints and
paint related materials which are regulated as hazardous. Mr. Marquis James, Service Center Manager,
represented the company and provided documentation as requested.

During the inspection a violation concerning lack of a security plan was documented.

A letter of corrective action (exhibit 4) was received from Ms. Jill Peeler, Transportation Manager for Carboline
Company, St. Louis, MO which states that a security plan has been provided for the Atlanta service center
which includes a risk assessment and which addresses personnel security, unauthorized access and en route
security, in accordance with regulatory requirements. Associated training was also provided to service center

employees.

The corrective action appears to fully address the violation.

Inspection Date(s): 7/22/2005
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Carboline Co.
Inspection / Investigation Report No. 05462069

Violation Number: 1 Number Discovered: 1
49 CFR Section: Exhibit: One through four
171.2(a) and (b)

172.800(b)

Violation Description:

Offering for transportation in commerce a quantity of hazardous materials requiring placarding, Paint, 3,
UN 1263, PG 11, while failing to develop a security plan, in violation of 49 CFR §§ 171.2(a) and (b) and
172.800(b).

Evidence Summary:

On July 22, 2005 Hazardous Materials Enforcement Specialist Robert Bunn conducted a compliance
inspection at Carboline Company, 6058 Boatrock Boulevard, Atlanta, GA 30336. Carboline ships
prepackaged paints and paint related materials which are regulated as hazardous. Mr. Marquis James,
Service Center Manager, represented the company and provided documentation as requested.

The inspector completed the Security Inspection Report with Mr. Nelson which states that the company has
no written security plan (exhibit 2). On page three of the report he certified his responses by signature.

Upon request, Mr. James provided a copy of bill of lading number 0157052422 dated June 14, 2005
(cxhibit 3) which lists 1342 pounds of Paint, 3, UN 1263, PG II shipped from Carboline to Allied Painting,
Elizabeth, NJ.

49 CFR, § 172.800(b) states, “By September 25, 2003, each person who offers for transportation in
commerce or transports in commerce one or more of the following hazardous materials must develop and
adhere to a security plan for hazardous materials that conforms to the requirements of this subpart:...(7) A
quantity of hazardous material that requires placarding under the provisions of subpart F of this part.”

Section 172.802(b) states, in part, “The security plan must be in writing and must be retained for as long as
it remains in effect. Copies of the security plan, or portions thereof, must be available to the employees
who are responsible for implementing it”.

An exit briefing (exhibit 1) was held with Mr. James at the conclusion of the inspection.
A letter of corrective action (exhibit 4) was received from Ms. Jill Peeler, Transportation Manager for

Carboline Company, St. Louis, MO which states that a security plan has been provided for the Atlanta
service center which includes a risk assessment and which addresses personnel security, unauthorized

Inspection Date(s): 7/22/2005 Page 2 of 4



Carboline Co.
Inspection / Investigation Report No. 05462069

access and en route security, in accordance with regulatory requirements. Associated training was also
provided to service center employees.

The corrective action appears to fully address the violation.

Inspection Date(s): 7/22/2005 Page 3 of 4



Carboline Co.
Inspection / Investigation Report No. 05462069

Additional Information Pertaining to the Inspection:

Exhibit Summary

Evidence Obtained From

No. | Description Name, Title Company City, State

1 Exit Briefing Robert P. Bunn, Senior | U. S. DOT/OHME/SO Atlanta, GA
Hazardous Materials
Enforcement Specialist

2 Security Inspection Report Robert P. Bunn, Senior | U. S. DOT/OHME/SO Atlanta, GA
Hazardous Materials
Enforcement Specialist

3 Bill of lading Marquis James, Carboline Co. Atlanta, GA
Service Center
Manager

4 Letter of corrective action Jill Peeler, Carboline Co. St. Louis, MO
Transportation
Manager

Inspection Date(s): 7/22/2005
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osti2069

: U.8. DOT / PHMSA / OHME (CHM-46)}
U.8. Department of Cffice of Hazardous 233 Peachtree Straet NE, Suite 602
Transportation Materials Enforcement Atlanta, Georgia 30303

Southem Region (404) 832-1140 Fax: (404) 832-1168
Pipeline and

Hazardous Materials
Safety Administration

EXIT BRIEFING

COMPANY NAME Ck,qg“,,,/,_g (o - DATE_Z/2 2 oS
ADDRESS o5& BoaTiRoll.  [BevigVvarp

Atanizza (0 Z03%

NAME OF INDIVIDUALS RECEIVING THE BRIZFING:

Name;ﬁZQﬁ@u& SRNES The: SVE. C7e. ATLe%.

Name: Titla:

Name: Title:

This has been a compliance inspection conductec in accordance with Titte 46 U.3.C. Section 5121(c). This exi briefing addresses oniy the

areas noted, and it is not a finding of general compiiance in any other areas covered by the Hazardous Materiais Reguiations that were
subectto the inspection.

During the course of the inspectian the following probable violations of 48 CFR andfor guality control ilems were noiec:
PROBABLE VIOLATIONS

Section:  /7/. ) J} ’72'&‘1'5)

Explanation:

A% Secessz ) Ro~s |
ZL: P S APS 2422 BLHF ) LajéD Ejes Los7F

1242 Jbs, AZmgT. JEL L -Wé! A
S2Ccrfr7 X rran’ #5935 SEr Bepn Peretoris.

Seciion:
Explanation:

A Reqpat7err Do7 57 S sTARTion/

EXHIBIT NUMBER: __— ,
PAGE NUMBER: }l OF_~ —




e U.S. Department of Transpartation, Pipeline and Hazardous Materials Safaty Administration, Office of Hazmat Enfercement
southern Region, 233 Peachtree Strest NE, Suite 602, Atianta, GA 30303 (404)832-1140 Fax: (404)832-1168

This document is not a final report. The information gathered at this inspection and any
probable violations noted will be reviewed prior to finalizing the report. Probable violation(s)
may be removed or others may be added during this review. In addition, quality control items
may be revised to become probable violations during this review.

Upon determination that a probable violation exists, the Associate Administrator for
Hazardous Materizals Safety is authorized to impose certain sanctions, including warning
letters, compliance orders, and civil penalties. In addition, court actions, including injunctive
or criminal proceedings, may be initiated. Title 49 U.S.C. Sections 5123 and 5124 provide for
civil and criminal penalties for violation of the Hazardous Materials Regulations.

A civil penalty of not more than $32,500.00, but not less than $275.00, per violation may be
imposed through administrative proceedings initiated by the Office of Chief Counsel of the
Research and Special Programs Administration. When a criminal violation has been

determined by a court, a fine, or imprisonment for not more than 5 years, or both, may be
imposed for each violation.

The inspector does not determine which sanction, if any, may be imposed and cannot provide
information concerning what proceedings will be initiated or sanctions imposed.

Documentation of corrective action submitted in writing to the inspector within 30 days
of the inspection may be considered for mitigation should the sanction imposed result in
the issuance of a notice proposing a civil penalty, However, any documented corrective
action would not eliminate or preclude the initiation of a cwxl penalty proceeding, a
finding of violation, or assessment of a civil penalty.

Our objective is to ensure a fair regulatory enforcement environment. If you feel you have
been treated unfairly or unprofessionally, vou may contact John O'Connell at 202-366-4700,
or e-mail us at OHME-HQ@dot.gov. You also have a right to contact the Small Business
Administration’s National Ombudsman at 1-888-REGFAIR or www.sha.gov/ombudsman
regarding the fairness of the compliance and enforcement activities by this agency. The
Research and Special Programs Administration strictly forbids retaliatory acts by its
emplovees. As such, vou should feel confident that you will not be penalized for expressing
vour concerns about compiiance and enforcement activities.

I certify that I received the above briefing as it appears on this form. I understand that by
signing this form I am in no way expressing agreement with its contents. I am only
acknowledging that I have reviewed it and have receies, asPhrpms

mmmmwm

EXHIBIT NUMBER: 7

—f

hfa- ) gﬁ
X/~

Signature o6f Inspectors(s) Signature Ws& rative(s)
7 /

Date: ‘:2/71//0")/ Date: 22 %5




. INVESTIGATIVE NOTES
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES

SECURITY INSPECTION REPORT

Inspection Date: ﬁ%{
Facility Name and Address: __%M@_G

o P PoATRocK PavnemavQrrs
Company Officials Interviewed: Title:

MARPU1 € _Jarngl SEruce TR _mMGR

" PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

1. Does the company offer any of the following for transportation:[§ 172.800(b)]

2) A highway route controlled quantity of a Class 7 material.

b) More than 55 pounds of a Division 1.1, 1.2, 1.3 in a motor vehicle, rail car, or
freight container.

¢) More than ! liter per package, of 2 material poison by inhalation, Zone A.

d) A guantity of a hazardous material in a bulk packaging (> 3,500 galions for

liquids/gas, 468 cubic feet for solids).
e) >3,000 ibs. (gw) of one hazard class in non-bulk packaging for which placarding
of a vehicle, rail car or freight container is required.
2 A select agent or toxin listed in 42 CFR, Part 73.
) A quantity of hazardous materials that requires placarding
h) None of Above: Security Plan is not required, though Security Awareness
Training is still required to be condiicted (See page 2, Security Training)

2. Does the company have a written security plan? A /ﬂ

3. Has it been approved by another Federal agency [172.804]? A//AV ]

4. If yes, name of agency and date approved

5. Does the plan include & security assessment of possible ransportation secugity risks [172.802]?

6. Does the plan include measures to address the assessed risk(s)?

U.S. DOT,
7. Does the plan address personnel security? REPORT NUMBER: GION
EXHIBIT NUMBER:
8. What method is in place to confirm information provid%a eg hired fér m@E

involve access to or handling of maternials covered by the security plan?

INVESTIGATIVE NOTES
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES
1




_ INVESTIGATIVE NOTES
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES

~-
9. Is the company adhering to its personnel security plan? [7‘// [

/
/
/

10. Does the plan address unauthorized access? /
/

/

11. Does the company adhere to the plan to prevent unauthorized persons to ghin access to hazmat
covered by the plan or transport conveyances being prepared for transportation?

/
I

12. Does the plan address en route security?

13. Doss the company adhere to its en route security plan from origin to destination, including
private/contract/common carrier”?

o

SECURITY TRAINING
14. Has the company conducted security awareness training (SAT)? *

15. Does the security awareness training inciude a component on how to'recognize and respond to
possible security threats?

16. Has each HM employee, hired after March 23, 2003, received SAT within 9% days of hire?

17. Has the company conducted in-depth security training (plan specifig) for il HM employees by
December 22, 20032 _/L} l

18. Does the in-depth training program include the following:

’
a. Company security objectives? 1 ' '
b. Specific security objectives? W
c. Employee responsibilities? EXHIBIT NUMBER: =
d. Actions to take in the event of a security breach? PAGE NUMBER: > £ F 5=
e. Organtzational security structure? =
, INVESTIGATIVE NOTES
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES
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: INVESTIGATIVE NOTES _
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES

19. Has the company created and retained records of employee security training? °

-~

Additional Notes

[* Note: A company is not required to test or retain records concerning the new security plan
training requirement unti! an employee’s next scheduled retraining or within the 3 year Hazmat
Employee training cycle.]

This inspection report assesses your compliance with our Security Plan regulations (49 CFR §§
172.704 (Training), 172.800 (Purpose and Applicability), 172.802 (Components of a security
plan), and 172.804 (Relationship to other Federal requirements)). This inspection report and any
comments made during this evaluation do not constitute an endorsement or approval of vour
security program in whole or in part. Do not send us a copy of your Security Plan as a part

of corrective action. If we need a copy of your Security Plan we will specifically request it in
writing.

I hereby certify that the above responses are true to the best of my knowledge.
Persons Interviewed:

Signature Title Date

Signature Title Date

Inspector(s):

Signature

Title _po/ L2 Date ‘Z/Z_//_o S~
SignatureW,‘:/ ~ Titte Con r‘cr /”m.é;/ Date_7/22/05
Nothing Follows. i \ / @spector’s Initials)

The foliowing website may be heipful in the development and administration of security plans:

Us. Domausmumow ION
http://hazmat.dot.gov/hmt securitv.htm REPORTNUMBER: () § 4 W §a
EXHIBIT NUMBER: 2
PAGE NUMBER: 2' OF‘—é
INVESTIGATIVE NOTES
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES
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STRAIGHT BILL OF LADING — SHORT FORM

carb

06-14-2005

'l-\ SHIP DATE

INTERNATIONAL SALES ORDER NUMBER : 0

Shipper’s No.

ORIGINAL -- Not Negotiable Page 1(1)
01S7052422 '

Shipper's Number Must Appear on Freight Bl

BILL OF LADING NUMBER: 242011
CHEMTREC EMERGENCY HAZARD RESPONSE INFORMATION NO. 800-424-8300

See attached for Emergency Information.

TO:

Allied Ptg/PALLET JACK REQD ****
Under NJ Turnpike/7am-4pm delv

FROM:

Carboline Co. - Atlanta
6058 Boatrock Boulevard

THIRD PARTY BILLING ADDRESS :

Yol 209 6208

864 Anna St Atlanta, GA 57_5'1/{3)%
call b4 609-381-1403 Sidney 30336
Elizabeth, NJ
07201
CUSTOMER P.O. NO. LOCATION CODE CARRIER MARK HERE PREPAID OR COLLECT
3860 440 Con-Way Central Express{(CCX) .
SHIPPERS NO. CUSTOMER NO. FREIGHT TYPE Prepaid
0157052422 001059000 002 Prepay and Do Not Add Fraight charges are prepaid unless marked collect.
PACKAGING
PAILS | cTNs. | DRuMs | Bags | DESCRIPTION WEIGHT| CLASS
20 0 0 0 X| Paint,3,UN1263,PGll, NMFC 149980 sub 2 1342 55
0 0 0 0 48 X 40 ’ Qty of Pallets: 1 45
0 0 0 ¢}
20 0 0 0 Total no. of pieces : 20 Total Weight in LBS.: 1387
PALLET JACK REQD U.S. DOT/PHMS

JON

For Freight Coliect Shipments: if this shipment is fo be
dekvered to the consignee, without recourse on the
consignor, the cansignor shal sign the following statement:
The carier may decline to make delivery of this shipment
without payment of freight and all other lawful charges.

Carboline Company

{Signature of Consignor)

D C.0.D Shipment

cop.amoum 000

REMIT C.O.DTO
CARBOLINE CO.
P.O. Box 931942
Cleveland, OH 44193

* PREPAID FRT SEND BILL & CC BOL TO
Carboline Company C/O ITS Traffic

28915 Clemens Road, Suite 200

Westlake, Ohio 44145

RECEIVED, subject to individually determined rates or contracts that have been agreed upan in writing between that carrier and shipper, ff applicable, otherwise 1o the rates, classifications and rules that have
been astablished by the camer and are available 10 the shipper, on request; the property described sbove, in apparent good order, except as noled (contents and condition of cantents of packages unknown)
marked, consigned, and destined as shown below, which said carmer agrees 1o carry to destination, i on its route, or otherwise {o deiiver to another carrier on the ruoie 1o destination, and as to each party at any
fime interested in all or any of said property, thal every sesvice to be performed hereunder shall be subject to all the terms and conditions of the Uniform Bill of Lading set forth in the National Molor Freight
Classification 100-X and successive issues. The shipper hereby centifies that he is familiar with aii the terms and conditions of the said bill of Jading, and the $2id lerms and conditions are hereby agreed to by the
shipper and accepted for himself and his assigns.

(Maii or street address of consignee — For purpose of notification onty.}
*if the shipment moves between two ports by a carrier by water, the law requires thal the bill of lading shall state whether il is "carrier’s or shipper's weight™.
“NQTE-Where the rate is dependant on value, shippers are required 1o siate specifically in writing the agreed or declared value of the property. The agreed

se quidebook or equivafent docuigént ﬂfvyib.
— e,

or dediared value of the property is heredy specifically stated by the shipper to not ding $ per
R N T
SHIPPER CERTIFICATION: This is to certify that the above named materials are propety | CARRIER E FICATION: Carmier ack es receipt of packagdy and required placards.
classified, described, packaged, marked and labeled, and are in proper condition for trans- | Carger rgency response inforngation yas e available a camier has the DOT
portation, according to the applicable regulations of the Depariment of Transportation. © re§ -

Per

SHIPPER Carboline Company

C/géc// e ( ffff‘éi/ﬁp"

'@

Package Nos.

: oy 3
7t 7IY X7
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SEP-18-2005 MON 12:25 PM CARBOLINE FAX NO. 3146444617

350 Hanley Industrial Court, St. Louis, MO 63144
Telephone; 314-644-1000 ext. 2283
Fax: 314-844-4584

Fax

To:  Robert Bums @ US DOT lirom: Jili Peeler
Fax:  404-832-1168 : ' Pages: 5
Phone: 404-832-1144 Date: September 19, 2005

Re: 7722005 DO Audit of Carboline Atlanta Service Center

Robert -

Tn response 1o your call and follow-up of the July 22, 2008, DOT audit of the Carboline
Adlania service center, here is a copy of our corporate DOT Hazardous Material Registration.

We have also provided and trained the Atlanta cmployees on our Security Plan. Following arc
copics of the three “Employee Sign-off Sheets™ as verification of the training.

Our ' Security Plan assesses the  sccurity risk, outlines personnel security, addresses
unauthotized access, and addresses en roule security. 1 you would like a copy of this plan at
any time, [ will be happy to forward il 10 you.

‘hank you for your consideration: pleasc let me know if you require any further information
{o assist in mitigating further action.

PR " chﬂrds,

. 5 /,)
<-.~,_ e QJ,/é/}lf\ )

R
“ 31l Pecler .
Trsnsporfation Manager

Cfip LEnclosures U.S. DOT/PHMSA/OHME/SOUT} 183
REPORT NUMBER: f] REGION
mmnwmgm%
PAGE NUMBER: -
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SEP-19-2005 MON 12:25 PH CARBOLINE FAX NO. 3148444617 p. 02
L1 -~
UNITED STATES OF AMERICA
- DEPARTMENT OF TRANSPORTATION
. PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

S HAZARDOUS MATERIALS
CERTIFICATE OF REGISTRATION
FOR REGISTRATION YEAR(S) 2005-2006

Registrant: CARBOLING COMPANY
Aun: JILL PELTR
SO HANLEY IND CY
SAINT LOUIS, MO 63144-1599

This cmmm that the segistrant is registered with the U.S. Department of Transportation as required by 49
CI'R Pt 107, Subpant G.

J/This centificate is issued under the 'mthonty of 48 U.S.C. 5108. It is uslawfulto alter or falsify this
document,

Reg. No: 062105 002 18N Issued: 6/22/2008 Expires: 6/30/2006

Record Keeping Requirements for the Registration Program

The following st be maintained ar dhe principal place of business for a period of (hree years from the
date of issuance of this Cerlifieare of Registration:

(1Y A copy of the repistration statement filed with PHMSA; and
(2) ‘this Contificate of Registuation

Cach persou subjevt to the registation requirement must Turnish that person’s Certificate of Registration
(or & capy) and all mber reeords and inforiaion perlaining to the information contitined in the
“regisiialion statement to an authorized representative or special agent of the U. S. Department of

Transporiation upon 1eguesl.

" tiach mator carrier (private or for- hnc) and cach vessel operator subject to the registration requirement
must keep a copy of the current Certificate of Registration or another document beari ing the registration
number identifizd as the "U.S. DOT Hazmat Rep. No.” in each truck and truck tractar or vesse! (trailers
and semi-railers not jucluded) used to transport hazardous materials subject 10 the registratinn
requirement, The Cerlificate of Repistration or document bearing the registration number must be made
available, upon request, 10 eaforcement personnel,

For' information, conlact the Mazardous Materials Registration Manager, PHIL-60, Pipeline and
avmdous Materials Safety Adwinistration, U.S. Ocpariment of Transportation, 400 Seventh Steet SW,
Washington, DC 20590, telephone (202) 3664109,

U.S. DOT. ION
RaroRTNUMBER. O3 § D200 ¥

EXHIBIT NUMBER: v d
PAGE NUMBER: ‘L. OF 22

b A A NI M o S A S e AR L Vima AR LS I WM et s TAB L A | S e s s s memene




SEP-19-2005 MON 12:26 PM CARBOLINE FAX NO. 3146444517 P, 03

CARBOLIAT CO. » TRANSPORTATION  [oo1
FAX NO. 3148444817 P. 02
nugt ud (o Lzzenp p.8

r

5 Personnel Securitys
3.1 Seetirlty Tysbiing
" 82 “Prainjug Course Objective

521  Site Security Plan Traiwing - 1uis trajping satjsfies all Federal requiroments nad aubports
regardisg vecurity issued pertuining to thls Industvy, (48 CFR part 1)

522  Carboling will ensurt thal ull smployces are provided with thorough security troining. All
tiiplugees will ba trniped in, uad ar axpected to ba familinr with, the aampany's security
nlans and proccdures. At s mininum, this iraining will inclode detalled tnstraction
regurding'ver: ) Lo

523  Ovoupll security objedlives;

§24  Individeal coployee secayity responaibllities;

5.2.5 , Npacific security procednrés; and

52.6 The prgasication's sqaurity Structare.

52,7 Vraining on the plan shall by documented, The documeniation shest shall have at least the
fallgwitiy verbinge in the colwalding catagorics;

[ Einplowee Sigr-of{Shoet |
T peknowladge T have been informed, and given a copy, of the company's Hazardous Materals
Security Pl § have roud and understand the procedures contained therein, and ] acespt the policy

|0 8 working diicuraent that 1 willsspport snd fotlow tn my daif
| Employed's Sigiure; Nl oo /S O

Supervisar'y Shipstaio
| Corpauts Sality {dircto

- U.S. DOT/PHMSA/OHME/SOUTHERN REGION
- ~ mowrnuunam_g_s_&_g_g_g.ﬁ_g__
L ' , EXHIBIT NUMBER:

PAGE NUMBER: g’ OF_D
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SEP-19-2005 MON 12:26 PM CARBOLINE CARBOLLNE Cu'FAX NO. 314%42&11‘““.‘“0?‘ mugz

i mw tavit MR AM L] LHINUVL LW Fﬁx NOI 3146444817 P‘ 03
 Hug UR UG li'.':: 34p p-5

L4

5  Tersonoel Security:

5.1 Seowrily Triining

4.3 Training Coursé Objective

5.2.1 ' Sile Security Plan Tralniog ~ Thin trafning sutisGes alf Fodera) requiremcnts and subparix
vepurding yoeurity lasuce partaining to this industry. (49 CFR part 1)

522  Curbuliue wiill enssire thal xil smployees arc provided with thoraugh secority training. All
employees will be ralned i, and ure expacted to be familiap with, the company's sscurity

plung 294 procedares. Al s minimum, this traixing will include detailed instruction

regurding our: .

Overall seccarity objectives; !

hidividaa! cuployee seturily rosponsihilities;

Speoilic cururity prosodures; and

Yhe urganfzation’s secu ity struttura

Traluing ap the plas ahall ba documcentod. The documentution skeet shrll have at luast the

fullowiiyg verbiape ia the enineiding categories:

4. aln oA
e
wpbaw

[ i2mpleyce Sy ail Sheet "
¥ ivknowledis ! hnyy hean fuformed, and givén & copy, of the company’s Hazardaus Materials
Sceaity Plaw. | have read and undorstand the pracedures contained iherpin, and [ ncocpt the policy
ay «warkﬁx; douutasnt thag 1 will support snd fpllow In my 4 itv work.
_hgrmmrmd.ﬁﬁnn Irresto

| Emplovee’s Signaure; 7 Y s (o ¥ VA £ ’ Daic:
'.hv‘ . 4 ol : »h—? D)‘
o 5 S s; /? 27

_ﬁ&paﬁor’ﬁ Shmature lm‘? -
Y

U.S. DOT/PHMSA/ONME/SOUTHERN REGION

REPORT NUMBER:
EXHIBIT NUMBER: '

PAGE NUMBER: “# OF

VAN Thask i aan ok




-18- : FAX NO. 31484446817 P. 05
SEP-19-2005 HON 12 %6 PH CARBOL INE CARBOLINE CO. + TRANSPORTATION @ooa

FaX NO. 3146444617 P. 04

fag LU gn a2 3Ep p.2

3

»

5 Personncl Secority:
5.4 Suewrky Tradplog
52 Triining Cawrge Objcotive

521  Sitc Sacprily Plaw Training - This trainlag satisfies a1l Federal requirements and subparts
vegardiag secarity issuos permining to this ndustry, (49 CFR part 1)

A2 Qurhaoline will ausure that alf 2mployces gre provided with thorough sesurlty tralning. AN
sripliyres will ba traisad i, and arc expocled to be fumiliar with, the compony's secarity
plans 2ud procedurcs. At 2 minimom, ¢his tralning will isclude detailed Instruction
reparding onn )

S22 Overall sseurily abfcctivis;

324  ludividusl mnployes security rosponsibilitios;

52,5 - Sipeuilie sonarity proceduriv; and

526 The rgamization's secority siructure.

. £2,7  Trainingdn the plon shall be documented, The docunientation sheet thatl have at least the
tullowiug vorbisge In the wincldioy calepories:

[acknowludze [ have beea informed, prd given « capy, of the company's Hazardous Malerials

Seeurhy Phan, 1 have read and understand {he procsdures sontalned thoreln, and 1 accopt the policy
a5 3 worklue ducumest tiat § oill suppop nd Tollow in my gaily work.

Zz
Ymployoe's Simaturs: 7/ I Date:
Bupnyvivery Stpnature ' = T3 87 &
Conmeilc Sufaty Dirseyods Sl S A——A] Date; 190X

U.S. DOT/PHMSA/ONM gEGION
REPORT NUMBER:
EXHIBIT NUMBER:

‘ ' | PAGE NUMBER: 5 OF &
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